MNEYEPCBKUNI PAMOHHUU CYJ]I MICTA KUEBA

CmpaBa Ne 757/5607/19-x
YXBAITA
IMEHEM YKPAIHH

20 moToro 2019 poxky ciigunii cyaas Iledepcekoro paitonHoro cyay Micta Kuesa ITucanens
B.A., npu cekpertapi Scenosenko K.O., 3a ygacTio 0co0OH, SKOIO MOAAHO KJIOMOTAHHA — a/BOKATa
Mikitsan K.O., npokypopa — Boxka O.C., po3risHyBIIM y BiIKPHTOMY CYJOBOMY 3aciaHHi B 3aJii
cyny y micti KueBi xionoranas aaokara Mikitan Kapiau OnekcaHipiBHM, MoJaHe B iHTepecax
IToptHOBa AHzpis BomomumupoBM4a mpo BCTAHOBJIEHHS IMPOIECYAIBHHX CTPOKIiB JOCYXOBOTO
po3CIHigyBaHHS Yy  KpUMIHQIbHMX mOpoBamkeHHsx Ne  42014100000000209 Tta  Ne
42017000000004815, -

BCTAHOBHUB:

Jlo TNpoBa/uKEHHs CIAYOro CyIAi HANIMOUIO BKa3aHe KIIOMOTaHHSA IPO BCTAHOBJIEHHS
IPOLECYalbHAX CTPOKiB JOCYJOBOTO pO3CHiAYBaHHA B KPHMiHAJbHOMY IIPOBa/DKEHHI No
42014100000000209 six 06 6Gepe3ns 2014 poxy Ta B KpHMiHAIBHOMY MpOBa/uKeHHI No
42017000000004815 Bj,1 21 macronana 2017 poky.

IMonane knonotaHHs anBokar MikitaH K.O. o6rpyHTOBye THM, moO I eHepanibHOIO
IPOKYpaTypor0 YKpainu 3MIHCHIOETBCS TOCYIOBE PO3CIiAyBaHHS KpUMiHAJIBHHUX MPOBALKEHH Ne
42014100000000209 8ix 06 6epe3ns 2014 poky Ta B KpUMiHAJIPHOMY mpOBa/kKeHHi Ne
42017000000004815 six 21 muctomama 2017 poky, T06T0 4 pokm i 10 Micsamis Ta 1 pik 2 micsui
BiZMOBIIHO.

VYV BKazaHMX KpHUMiHaIbHHX IHpoBa[keHHAX IloptHOB A.B € o0co6oro, mpaBa SKOro
0OMEXYIOTBCS MiJ] “uC JOCYIOBOrO pPO3CIiAyBaHHS 3raJyBaHMX KPUMIHATBHHX MPOBA/UKEHB, 3
OIIIsAAy Ha HaCTYITHE.

05 G6epesns 2014 poxy mogo IToprHoBa A.B. Vpsimom Kamamu Oymu HeoOIpyHTOBaHO
3aCTOCOBaHi 00MeXYy 3aJIbHi 3aX0/U (CaHKIIiT) IILXOM BKJIFOYEHHS HOTrO Mpi3BHINA 10 BiAMIOBITHOTO
Axrty (Freezing Assets of Corrupt Foreign Officials (Ukraine) Regulations, SOR/2014-44).

Hapa3i ITopTHOBEM A.B. BXXHBAIOThCS IPABOBi 3aX0AM IMIOJO0 CKaCyBaHHS HEOOIPYHTOBAHUX
CaHKIiH, AKi NPOJOBXKYIOTH CBOIO Ait0. Ilif yac 3AiliCHEHHS BiINOBIIHMX IOPMIMYHHX MPOIEAYD
IToprHOBY A.B. cTano Bigomo, mo [ToconscTBo Yipainu B KaHani Hajacunamo Ha axpecy ypsIOBHX
opranis Kananu odiniiini micty Bix 15 6epesns 2016 poky, 06 6epesns 2017 poky, 11 ciuns 2018
poxy Ta 10 mumas 2018 poky, B SKMX 3 HOCHJIAHHAM Ha ['eHepanbHy NHpoKypaTypy YKpaiHu
3arajjoM CTBEpAXyBajiocs, mo BimHOCHO [lopTHOoBa A.B, 3milCHIOIOTBCS JBa PO3CIIiTyBaHHS
Ned42014100000000209 Bix 06 Gepe3ns 2014 poky 3a (hakTaMu MOrpo3 HAPOAHUM JEIyTaTaM
VkpaiHu, 370BXWBAHHS BIAJOI0 OJHOTO 3 KepiBHUKIB AxamiHictpanii Ilpesunenra Ykpainu, a
TaKOX INPpHUBJIAaCHEHHS KomTiB KHIBCHKOro HamioHaNbHOro YHiBepcuTeTy Ta KwuiBchkoro
HaI[iOHAJPHOTO E€KOHOMIYHOTO YHiBepCHTETY Ha 3arajbHy cymy 137 639,02 rpH., MOXJIHMBOIO
NPHUBIACHEHHS CyM HE3aKOHHUX BHIUIAT KOJIMIIHIM cHiBpoOiTHHKOM AnminicTpanii IIpe3unenta
VKpaiHu B 0COOJIMBO BeNMKMX po3Mipax (He3akoHHe 30aradeHHs), MApoOKH MiAmHCY NaHa
ITopTHOBa y HOTapiaJIbHO 3aCBiUeHi JOBIpeHOCTI HEBCTAHOBIIEHOIO 0CO00I0, MiApoOKHU pimeHs 3-
ro BceykpaiHChKOro KOHrpecy NpeJCTaBHHKIB IOPHIMYHHAX BUINUX HAaBYAJNBHUX 3aKiIaliB Ta
HayKOBUX YCTaHOB, SKMMH 3aTBepAWIH TPHOX WICHIB BWmol pagy IoCTHIil Ta iX mojajibie
BUKOPUCTAHHSA Ha miAcTaBi 4. 1 cT. 346, 4. 1 cT. 364, 1. 3 c1. 191, u. 3 c1. 368-2, yu. 1, 3, 4 cT. 358,
9. 1 ct. 353 KpuminasibHOro Komekcy Ykpainu ta Ne42017000000004815 Bix 21 mucromaxa 2017
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BHKODHCTAHI NHpPOTH Hei AK oOBHHyBanbHi) (pimieHHA y cmopaBi «Cepec mpotd ®panuiin).
€BpOMEACHKUM CYIOM 3 IIpaB NIOJAHHH ITOHATTA «KPUMiHaTbHe OOBHHYBAuUCHHS» IIOB'A3aHE 13
BYHHEHHAM DI3HOMAHITHHMX NpOLECYalbHHX A1, mependaueHUX HALIOHATBHHM 3aKOHOJABCTBOM,
BiJ MOYATKY AOCYAOBOIO PO3CIIAYBaHHA 1 40 YXBaJIEHHA CYI0OBOTO PilIEHHA.

Taxum uuHOM, 3 ornagy Ha cT. 9 KIIK Ykpainu Ta npakTuky €BponeHchkoro cyly 3 IpaB
moauHK ocoba, BIAHOCHO AKOI po3movyaTe JOCYAOBE PO3CIIAYBAaHHA 3a (AaKTOM BUHHEHHA LIEK
0c000K0 KOHKPETHOI'O KPHMIHAJIBHOI'O IPABOMOPYIICHHA, MOBHHHA MAaTH IIPOLECYalbHI IIpaBa
HiA03PIOBAHOTO.

3Ba)KaKOUM Ha BUKIIAJEHE, a TAKOXK Ha moioxeHHA cT. 28 KIIK Ykpainu, BIATOBIAHO OO AKHX
3 KJIOMOTAHHAM IIPO BCTAHOBJICHHA MPOLECYaTbHUX CTPOKIB MOpAA 3 IIJTO3PIOBAHUM BIIpaBi
3BepraTica ocoba, MpaBa YH iHTepecH AKOi 0OMEXYIOThCA IiJ Yac JOCYIOBOTO POACTiAyBaHHS,
CIOUUH Cynas BBaXae, MO KIOMOTaHHA NMogaHo ocobolo, eu3HadeHow cr. 28 KIIK Vkpainu, a
BIATAaK BBaXKac HOro NMpUHHATHHM 78 PO3TNIANY Ta HE IMOTOJXYEThCA B IIM HacTHHI 3 JOBOJAMH
IIPOKypopa.

[MepeBipsaroud A0BOAM ocoOH, fKa 3BEPHYJAch 13 KIONOTAHHAM 3 IPHBOAY MOpPYIUEHHS
PO3YMHHX CTPOKIB TMPOBEAECHHA JOCYJOBOTO pO3CTiAyBaHHA Yy BKajaHUX KpPHMIiHaIbHHX
npoBaJxeHHAX BigHocHo [loprHoBa A.B. cmigumii cyans BBaxkae 3a HeoOXigHe 3a3HAYHTH
HACTYITHE.

Ct. 28 KIIK VYkpaiHM  BCTaHOBJIOE, INO  JUIi BHM3HA4YEHHS PO3IYMHOCTI CTpOKIB
KPUMIHAIBEHOTO MIPOBAIXKEHHS €:

1) crragHicTh KpUMIHATBHOIO NPOBAKEHHSA, KA BU3HAUAETHCA 3 YPaXyBaHHAM KUTBKOCTI
HiZ03pOBaHAX, 0OBMHYBaUyBaHHX Ta KPUMIHATBHHUX IPaBONOPYIUEHb, MOA0 AKHX 3IHCHIOETHCA
IpOBaIXKEHHSA, 0bcary Ta crienugiky mporecyanbHuX Aiil, HeoOXiAHUX M 3AificHEHHS JOCYTOBOTO
PO3CIiAyBaHHA TOIIO;

2) noBeiHKA YYaCHHUKIB KPUMIHABEHOTO IIPOBAIXKEHHS,

3) cioci6 3a1ACHEHHA CITIAMHM, POKYPOPOM 1 CYIOM CBOIX IIOBHOBAXEHB.

Tak, K BXe 3a3HAvYaToch B MOTHBYBAJIBHIH YacTHHI YXBalH, JOCYAOBE PpO3CIidyBaHHA
KpUMiHaTbHOTO TpoBamkeHHA Ned2(14100000000209 eig 06 6epesns 2014 poky posmnodarock
(6.03.2014, mo Ha vac po3raAay KJIOMOTaHHA CTAHOBHTh IOHAH 4 pokH Ta 11 MicAuiB.

[TpoKypopoM B CyJOBOMY 3aCilaHHI He HABEAEHOIO XOOHHX aPryMEHTIB, AKi 6 CBIAMHIM PO
0coOMUBY CKIIagHICTh CIIPaBH, TaK CaMO, HE HAaBEJEHOTO XKOJHMX BiioMocTeH, Aki 6 cBiguwin mpo
HaABHICTh mHepemko abo TpyaHoWB, AKi 6 MepeliKoIXalM MOpOrpecy y PO3CILAyBaHHI LbOIO
KPHMIHAJIBHOTO MMPOBAXKEHHA, Y TOMY YHCII BiIOMOCTEH, AKI © CBIAMMIH PO HEMOMUIMBICTE HOTO
3aBepILICHHS [IAXOM IPUHHATTA IPOKYpopoM oaHoro 3 nependbadenux 4. 1 cr. 283 KIIK Ykpainn
IpOLECYaIbHUX pillieHb, B TOMY YHMCIl H 3 ypaXyBaHHAM IOJOXEHb, BH3HaueHHMX cT. 278 KIIK
VYKpaiHd moao nopiaoMiaeHHA ocobi mpo maospy.

Bcei 3anepedeHHS MpOKypopa 3BOAATHCA BHKITIOUHO O HEMOXIIHBOCTI pO3INANY JaHOTO
KJIOITOTAHHA CIIYUM CYAAEK, YOMY HaJaHO OLIHKY BHIIE.

Mix THM, CTIIYHHA CyUIA HAaraaye, mo epeKTHBHICTh PO3CTIIyBAHHA BKIKOYA€ BUMOTH IOAO
OIIepaTHBHOCTI Ta po3yMHOI mBHAKocTi. HaBiTh AKmo icHyrTh nepemkxogu abo TpyaHomi, AKi
IEepEeIIKOKAKTh IPOrpecy poO3CliAyBaHHA Yy KOHKpPETHIH cHTyauii, onepaTHBHE pearyBaHHSA
HallOHaJIBHUX OpraHiB BJIaJH € HaI3BHYalHO Ba}UIMBHM [ MiATPHMAHHA I'DOMAICBKOI BipH B
iXHIO BIIJAHICTh MPUHIMIIAM BEPXOBEHCTBA IpaBa Ta IXHK 3JaTHICTH 3amobiratH mposBaM
CIIPHAHHA HE3aKOHHUM JiAM abo TepIHUMOcCTi 10 HHX.

[MpoBeneHHA JOCYJOBOTO DO3CILOYBAHHA KpPHUMIHATLHOTO NPOBa[KEHHA B CTPOK, IO
IepeBHINye 4 POKH, IOBHICTIO HIBENTIOE 3acaly KPUMIHAIBHOIO IPOBaIKEHHA, BUIHAYEHY B CT. 28
KIIK Ykpainu.

3 ornsgy Ha BHKIAAEHE, CAIAYHH CyIIA BBAKAE MOXIIHBHM Ta HEOOXITHHM BCTAHOBJICHHSA
IMpPOLECYATBHOTO CTPOKY — AOCYJOBOTO PO3CHIOYBAHHA B KPHMIHAJIBHOMY IPOBaIKEHHI
Neq42014100000000209 Bix 06 6epesns 2014 poky Ta BCTaHOBJIEHHS CTPOKY INpPOKYpoOpy B
KpUMIHATBHOMY MPOBAMKEHHI 71 IPHHHATTA ogHoro 3 nepenbauenux 4. 1 cr. 283 KIIK Ykpainn
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[epeknan 3 ykpaiHChKOT MOBH Ha aHIJTIHCHKY MOBY
The translation has been made from Ukrainian into English

COPY
/State Emblem of Ukraine/

PECHERSKYI DISTRICT COURT OF KYIV
Case No. 757/5607/19-k

DECISION
IN THE NAME OF UKRAINE

On February 20, 2019, the investigating judge of the Pecherskyi District Court of Kyiv
Pysanets V.A., with the secretary Iasenovenko K.O., with the participation of the person who
filed the petition — attorney K.O. Mikitian, prosecutor - Bozhko O.S., having considered the
petition of the attorney Mikitian Karina Oleksandrivna, filed in the interests of Portnov Andrii
Volodymyrovych, for the establishment of the procedural deadlines for the pre-trial investigation
in criminal proceedings No. 42014100000000209 and No. 42017000000004815,

ESTABLISHED THE FOLLOWING:

The investigating judge has received the said petition for the establishment of the
procedural deadlines for the pre-trial investigation in criminal proceedings
No. 42014100000000209 dated March 6, 2014 and in criminal proceedings
No. 42017000000004815 dated November 21, 2017.

The petition filed by the attorney Mikitian K.O. is substantiated by the fact that the
Prosecutor General of Ukraine is carrying out a pre-trial investigation in criminal proceedings
No. 42014100000000209 dated March 6, 2014 and in criminal proceedings
No. 42017000000004815 dated November 21, 2017, for 4 years and 10 months and 1 year 2
months, respectively. ‘

In these criminal proceedings Portnov A.V. is a person whose rights are limited during
the pre-trial investigation in the mentioned criminal proceedings, taking into account the
following.

On March 5, 2014 the Canadian Government unreasonably applied restrictive measures
(sanctions) regarding Portnov A.V. by including his surname in the Freezing Assets of Corrupt
Foreign Officials (Ukraine) Regulations, SOR/2014-44.

Currently, Portnov A.V. takes legal measures to abolish unjustified sanctions that
continue to operate. During the implementation of the relevant legal procedures, Portnov A.V.
found out that the Embassy of Ukraine in Canada sent official letters to the Government of
Canada on March 15, 2016, on March 06, 2017, on January 11, 2018 and on July 10, 2018,
where, with reference to the Office of the Prosecutor General of Ukraine, it was generally stated
that there are two ongoing investigations regarding Portnov A.V.: in the criminal proceedings
No. 42014100000000209 dated March 6, 2014 on the facts of threats to deputies of Ukraine,
power abuse by one of the heads of the Presidential Administration of Ukraine, as well as
appropriation of funds of the Kyiv National University and Kyiv National Economic University
for the total amount of UAH 137,639.02, possible appropriation of the amounts of illegal
payments by a former employee of the Presidential Administration of Ukraine in particularly
large amounts (illegal enrichment), forgery of Mr. Portnov's signature on a not-certified
notarized power of attorney, forgery of decisions of the 3rd All-Ukrainian Congress of
Representatives of Legal Higher Educational Establishments and Scientific Institutions, which
approved three members of the High Council of Justice, and their further use on the basis of Part
1 of Art. 346, part 1 of Art. 364, paragraph 3 of Art. 191, part 3 of art. 368-2, parts 1, 3, 4 Art.
358, part 1 of Art. 353 of the Criminal Code of Ukraine, and in the criminal proceedings
No. 42017000000004815 dated November 21, 2017, on the fact that in the period from July



2011 to December 31, 2013, an official, who served as the Advisor to the President of Ukraine -
the Chief of the Main Directorate for Judicial Reform and Judicial System, and later the Advisor
to the President of Ukraine, received unlawful payments for a total estimated value of 26 million
UAH (in particularly large amounts) on the basis of Part 3 Art. 368-2 of the Criminal Code of
Ukraine.

Implementation of these criminal proceedings and their mention with regard to Portnov
A.V., in the opinion of the attorney Mikitian K.O. is a direct and substantial interference with his
rights and legitimate interests, and the long term of their conduct violates the rights of Portnov
A.V. for defense, the right established in Art. 28 of the CPC of Ukraine, which is that
accusations against him either shall become a subject of trial as soon as possible or the relevant
criminal proceedings against him shall be closed.

As for the legal grounds for filing the relevant petition, the attorney Mikitian K.O. refers
to Art. Art. 28, 114 of the CPC of Ukraine.

Having listened to the attorney Mikitian K.O., who supported the petition in the court
hearmg, referring to its statements and asking - 10 satisfy it, and the prosecutor in the criminal
proceedings No. 42014100000000209 dated March 06, 2014, objected to the satisfaction of the
petition, indicating that its statements were false, indicating that in the criminal proceedings
No. 42014100000000209 dated March 6, 2014, as of the day of the consideration of the petition,
Portnov AV is not a suspect in this criminal proceeding, and therefore is not a party to it, thus is
deprived of the right to get acquainted both with the materials of the criminal proceedings and
the petition for the establishment of procedural deadlines in this criminal proceeding. He also
noted that the pre-trial investigation in the said criminal proceedings was commenced on March
6, 2014, so that its procedural deadlines are set from the moment when the person is notified of
the suspicion, and since no person was notified of the suspicion in this criminal proceeding, no
limitation period for pre-trial investigation in this criminal procedure has been established.
Regarding the criminal proceedings No. 42017000000004815 dated November 21, 2017, he
noted that he was not its procedural manager, the pre-trial investigation in the said criminal
proceedings is carried out by the Office of the Prosecutor General of Ukraine, but there is no
information on the investigative actions carried out. In addition, he pointed out that none of the
rights of Portnov A.V. are violated by mentioned criminal proceedings since the letters provided
by the representatives of diplomatic institutions may contain information that is not true, and the
Office of the Prosecutor General of Ukraine does not take responsibility for their actions. The
prosecutor requested to dismiss the petition. Having listened to the statements of the parties,
having examined the materials justifying the petition, having examined the prosecutor’s
objections, the investigating judge comes to the following conclusion.

In accordance with the provisions of Art. 28 of the CPC of Ukraine, during criminal
proceedings, each procedural action or procedural decision shall be executed or taken within a
reasonable time period. Reasonable time periods shall be deemed those that are objectively
necessary for the conduct of procedural actions and the adoption of procedural decisions.
Reasonable time periods cannot exceed the periods stipulated by this Code for execution of
particular procedural actions or adoption of particular procedural decisions.

A prosecutor, an investigating judge (in terms of the timing for consideration of issues
falling within its competence) provides the performance of pre-trial investigation within a
reasonable time period, and a court provides the execution of court proceedings.

‘ The Investigating Judge found that investigators of the Special Investigations

Administration of the Office of the Prosecutor General of Ukraine are conducting a pre-trial
investigation in criminal proceedings No. 42014100000000209 dated March 6, 2014, based on
the signs of criminal offenses provided for in part 1 of Art. 346, part 1 of Art. 364, part 1 of Art.
353, parts 1, 3, 4 of Art. 358 of the Criminal Code of Ukraine.

In addition, it was established in the court hearing that the National Anti-Corruption
Bureau of Ukraine carried out a pre-trial investigation in criminal proceedings
No. 42017000000004815 dated November 21, 2017, on the fact of possible misappropriation of



illegal benefits by Portnov A.V. in the period of his serving as an Advisor to the President of
Ukraine from July 2011 to December 31, 2013, on the grounds of an offense envisaged in part 3
of Art. 368-2 of the Criminal Code of Ukraine. According to the Decree of the Deputy
Prosecutor General, the head of the Specialized Anti-Corruption Prosecutor's Office dated
December 28, 2018, the said criminal proceedings were directed to the Office of the Prosecutor
General of Ukraine in order to continue the pre-trial investigation by investigators of the Office
of the Prosecutor General of Ukraine of Ukraine.

Thus, this petition is subject to consideration by the investigating judge of the Pecherskyi
District Court of Kyiv.

According to the statements of the prosecutor on the impossibility to apply with the
above-mentioned petition in the interests of Portnov A.V., since the latter did not acquire the
status of a suspect, the investigating judge comes to the following conclusion.

Thus, on the grounds of the submitted materials, as already indicated in the preamble of
the decision above, it was established at the court hearing that the Prosecutor General of Ukraine
is carrying out pre-trial investigations in criminal proceedings No. 42014100000000209 dated
March 6, 2014, based on the grounds of criminal offenses provided for in Part 1 of Art. 346, part
1 of Art. 364, part 1 of Art. 353, parts 1, 3, 4 of Art. 358 of the Criminal Code of Ukraine, and
No. 42017000000004815 dated November 21, 2017, on the grounds of a criminal offense,
stipulated by Part I of Article. 368-2 of the Criminal Code of Ukraine.

The letters of the Embassy of Ukraine in Canada with translations, attached to the
materials of case, dated March 15, 2016, March 06, 2017, January 11, 2018, and July 10, 2018,
state that the Embassy of Ukraine in Canada informed the Department of Foreign Affairs, Trade
and Development of Canada of the mentioned criminal proceedings related to Portnov A.V., in
which the latter may be prosecuted as the result of conducting all necessary investigative actions.

The information in these letters indicates that the person in whose interests the petition is
filed is actually considered by the state authorities of Ukraine to be prosecuted and suspected of
committing crimes.

In accordance with the provisions of Art. 8 of the CPC of Ukraine, criminal proceedings
are conducted in compliance with the rule of law, according to which a person, his/her rights and
freedoms are recognized as the highest values and determine the content and direction of the
state's activities.

The rule of law in criminal proceedings is based on the practice of the European Court of
Human Rights.

In addition, the provisions of Part 5 of Art. 9 of the CPC of Ukraine has implicitly
established that the Criminal Procedural Law of Ukraine is applied taking into account the
practice of the European Court of Human Rights.

The European Court of Human Rights defines a "criminal prosecution" as "official
notification to a person by the competent authority of the statement that the person has
committed a criminal offense”, while “in some cases this may be done in the form of other
activities that such a statement and, in fact, also affects the position of a suspect” (Ekle V.
Germany judgment).

The European Court of Human Rights deems an indictment, in particular, as the
following circumstances: the arrest of a person (Vemhoff v. Germany), an official announcement
of a criminal prosecution regarding a person (Neumeister v. Austria judgment), the start of a pre-
trial investigation against a particular person or seizure of a particular person’s bank accounts
(ngezsen v. Austria judgment). Guarantees pr0v1ded by Art. 6 of the Convention for the
Protection of Human Rights and Fundamental Freedoms, in accordance with the practice of the
European Court of Human Rights, are used by a person summoned to appear as a witness in a
criminal case but is actually suspected of committing a crime (in particular, this person was
asked questions during the interrogation that could be used against him or her as accusing)
(Serves v. France judgment), the European Court of Human Rights defines the notion of
"criminal prosecution" as the one connected with the conduct of various procedural actions,



provided for by national legislation from the beginning of the pre-trial investigation and until the
. court decision is passed.

Thus, according to Art. 9 of the CPC of Ukraine and practice of the European Court of
Human Rights, a person, against whom a pre-trial investigation has been initiated on the fact that
a person has committed a specific criminal offense, must have the procedural rights of the
suspect.

In terms of the above and the provisions of Art. 28 of CPC of Ukraine, according to
which a person, whose rights or interest are limited during the pre-trial investigation has to right
to file a petition for the establishment of procedural deadlines along with the suspect, the
investigating judge considers that the petition is filed by a person specified in Art. 28 of the CPC
of Ukraine, and therefore considers it acceptable for consideration, and does not agree with the
prosecutor's statements in this section.

Verifying the statements of the person who filed a petition regarding the violation of
reasonable time periods for pre-trial investigation in the above-mentioned criminal proceedings
against Portnov A.V., the investigating judge considers it necessary to indicate the following.

Art. 28 of the CPC of Ukraine establishes that for determining the reasonableness of the
terms of criminal proceedings are:

1) the complexity of the criminal proceedings, which is determined taking into account
the number of suspects, accused and criminal offenses in respect of which the proceedings are
being conducted, the scope and specificity of the procedural actions necessary for the conduct of
pre-trial investigation, etc .;

2) behavior of participants in criminal proceedings;

3) the manner in which the investigator, the prosecutor and the court exercise their
powers.

As already indicated in the preamble of the decision, the pre-trial investigation in
criminal proceedings No. 42014100000000209 dated March 6, 2014 began on March 6, 2014,
and, at the time of consideration of the petition, lasts more than 4 years and 11 months.

: At the court hearing, the prosecutor has not provided any arguments that would indicate

the particular complexity of the case, as well as indications of any obstacles or difficulties that
would prevent a progress in the investigation of this criminal proceeding, including information
that would indicate the impossibility of its completion by adoption by the prosecutor of one of
procedural decisions prescribed in part 1 of Article. 283 of the CPC of Ukraine, including taking
into account the provisions specified in Art. 278 of the CPC of Ukraine regarding notification to
a person of suspicion.

All objections of the prosecutor are limited solely to the impossibility of the petition
consideration by the investigating judge, which is why the assessment is given above.

Meanwhile, the investigating judge points out that the effectiveness of the investigation
includes requirements for efficiency and reasonable speed. Even if there are obstacles or
difficulties that impede the progress of the investigation in a particular situation, the prompt
response of national authorities is crucial for maintenance of public confidence in their
commitment to the rule of law and its ability to prevent or tolerate unlawful actions.

The pre-trial investigation in a criminal proceeding in the term exceeding 4 years
completely offsets the principle of criminal proceedings, defined in Art. 28 of the CPC of
Ukraine.

In view of the above, the investigating judge considers it p0551ble and necessary to
establish the procedural deadline for pre-trial 1nvest1gat10n in criminal proceedings
No. 42014100000000209 dated March 6, 2014 and the establishment of the term for the
prosecutor in a criminal proceeding for the adoption of one of the procedural decisions
prescribed in part 1 of Art. 283 of the CPC of Ukraine based on the results of pre-trial
investigation in relation to Portnov A.V.



The investigating judge considers it sufficient, taking into account the general period of
pre-trial investigation in criminal proceedings No. 420 J 4100000000209 from March 06, 2014 -
1 (one) month from the date of the decision and, accordingly, 1 (one) month for the prosecutor in
a criminal proceeding for the adoption of one of the procedural decisions prescribed in part 1 of
Art. 283 of the CPC of Ukraine, taking into account, if necessary, the provisions of Art. 278 of
the CPC of Ukraine.

Regarding the criminal proceedings No. 42017000000004815 dated November 21, 2017,
the investigating judge draws attention to the fact that, according to data contained in a letter
signed by the Senior Officer of the Group of Prosecutors in Criminal Proceedings, - the
prosecutor of the Department of Organization and Procedural Management of the pre-trial
investigations carried out by the investigator of the Special Investigations Administration of the
Office of the Prosecutor General of Ukraine O.S. Bozhka, the National Anti-Corruption Bureau
of Ukraine carried out a pre-trial investigation in criminal proceedings No. 42017000000004815
dated November 21, 2017, on the fact of the possible misappropriation of unlawful benefits by
Portnov A.V. in the period of his serving as an Advisor to the President of Ukraine for the period
from July 2011 to December 31, 2013, on the grounds of a crime envisaged in part 3 of Art. 368-
2 of the Criminal Code of Ukraine. Under the Decree of the Deputy Prosecutor General - the
head of the Specialized Anti-Corruption Prosecutor's Office dated December 28, 2018, the said
criminal proceedings were directed to the Office of the Prosecutor General of Ukraine for the
pre-trial investigation to be continued by investigators of the Office of the Prosecutor General of
Ukraine. Thus, the general period of pre-trial investigation in the said criminal proceedings as of
the time of consideration of the petition is 1 year 2 months.

Meanwhile, according to the aforementioned letter, as of February 20, 2019, the
investigator and prosecutor in the said criminal proceedings have not been determined, and the
actual location of the materials of this proceeding is unknown.

In assessment of the statements of the petition, the investigating judge considers that the
long-term non-appointment of investigators and prosecutors in criminal proceedings, as well as
the impossibility of locating the materials of criminal proceedings, allows the investigating judge
to conclude that there is a violation of reasonable time periods for pre-trial investigation. In
addition, these circumstances indicate that the criminal proceedings specified are not intended to
fulfill the tasks specified in Art. 2 of the CPC of Ukraine, conducting a pre-trial investigation in
it is formal and is aimed at other than statutory goals, and therefore the investigating judge
agrees with the statements of the petition concerning the necessity to establish the term of pre-
trial investigation, and considers it necessary to establish the procedural time of the pre-trial
investigation in the criminal proceedings No. 42017000000004815 dated November 21, 2017
and the establishment of a term for prosecutor in a criminal proceeding to adopt one of the
procedural decisions prescribed in part 1 of Article. 283 of the CPC of Ukraine, based on the
results of pre-trial investigation concerning Portnov A.V., taking into account, if necessary, the
provisions of Art. 278 of the CPC of Ukraine.

At the same time, considering the general terms of pre-trial investigation, the
investigating judge concludes that it is necessary to establish a procedural deadline for pre-trial
investigation in criminal proceedings No. 42017000000004815 dated November 21, 2017, - one
(1) month from the date of the decision and 1 (one) month for the prosecutor in a criminal
proceeding to adopt one of the procedural decisions prescribed in part 1 of Article. 283 of the
CPC of Ukraine, taking into account, if necessary, the provisions of Art. 278 of the CPC of
Ukraine.

Passing this decision, the investigating judge, in addition to the foregoing, was guided by
the following circumstances established in the court hearing.

Thus, it was established in the court hearing that criminal proceedings No.
42014100000000209 dated March 6, 2014 and No. 42017000000004815 dated November 21,
2017, against Portnov A.V., in view of their duration, are manipulations, and they are intended to
create a misleading sense of fault of Portnov A.V. in committing criminal offenses.



In addition hereto, in the court hearing it was established that in criminal proceedings No.
42014100000000209 dated March 06, 2014 and No. 42017000000004815 dated November 21,
2017, Portnov A.V. is neither suspect nor accused, although their disposition time allowed the
pre-trial investigation body to gather sufficient evidence, if any, to report suspicion. Therefore,
the investigating judge considers that the criminal proceedings are used, as in case of letters from
the Embassy of Ukraine in Canada to the Department of Foreign Trade and Development of
Canada investigated in the court hearing in particular, in order to initiate the maintenance of
international sanctions before the international bodies.

The Court considers that the false wording of the representatives of the competent
authorities in criminal proceedings can make a casual observer think that Portnov A.V. is
suspected of committing criminal offenses that does not correspond to the circumstances
established in the court hearing. Therefore, even the fact of sending letters from the Ukrainian
Embassy in Canada to the Department of Foreign Trade and Development of Canada on March
15, 2016, March 06, 2017, January 11, 2018 and July 10, 2018, with false information regarding
Portnov A.V., only confirms the above court conclusions.

The use of the wording on the involvement of Portnov A.V. in committing criminal
offenses, in view of their falsehood, violates the principle of presumption of innocence of the
person, which in turn obliges the court to ensure the rule of law, and to prevent these
manipulations, determine the procedural deadlines for conducting relevant pre-trial
investigations.

The specified deadlines, according to the investigating judge's conviction, will fully
correspond to the legitimate interest balance in investigating crimes with the values and interests
of society and in no way will impede the realization of the right of Portnov A.V. to defense.

Based on the above, guided by Arts. 2.3, 7, 9, 28, 114, 309 of the Criminal Code of
Ukraine an investigating judge: —

DECIDED TO:

Satisfy the petition in part.

Establish a deadline of 1 (one) month to complete the pre-trial investigation and take one
of the procedural decisions provided for in Art. 283 of the CPC of Ukraine (taking into account
the provisions of Article 278 of the CPC of Ukraine) for the investigator and prosecutor of the
Office of the Prosecutor General of Ukraine in criminal proceedings No. 42014100000000209
and No. 42017000000004815.

Deny the rest of the petition requirements.

The full text of the Decision will be made and announced at 9:35 am on February 25,
2019.

The deadline set by the decision of the investigating judge should be calculated from the
moment of its receipt.

Control over the implementation is to be imposed on the prosecutor, who carries out
procedural management in the said criminal proceedings.

The Decision of the investigating judge cannot be appealed and is valid upon its
pronouncement.

Investigating judge signed V.A. Pysanets
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Official seal of the Pecherskyi District Court of Kyiv
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